MINUTES OF THE HAVEN TOWN BOARD MEETING

November 17, 2008

WORKSHOP MEETING

The Haven Town Board met at the Haven Town Hall on Monday, November 17, 2008.  The workshop meeting was called to order at 6:08 p.m. by Chairman Eric Meyer.  Members present: Chairman Eric Meyer, Supervisor Jeff Schlingmann, Supervisor Mark Knowles, Supervisor Randy Linn, Mike Zniewski and Tammy Schefers. The Board discussed the Haven Township Findings of Conditions for Conditional Use Permits (CUP) and Interim Use Permits (IUP).  The workshop was adjourned at 6:35 p.m.  

REGULAR BOARD MEETING
The Haven Town Board met at the Haven Town Hall on Monday, November 17, 2008.  The meeting was called to order at 7:00 p.m. by Chairman Eric Meyer.  Members present: Eric Meyer, Jeff Schlingmann, Mark Knowles, Randy Linn, Mike Zniewski, David Meyers and Tammy Schefers.     

APPROVAL OF AGENDA
Supervisor Mark Knowles made a motion to approve the agenda.  Supervisor Randy Linn seconded the motion.  The motion carried.  

READING OF THE MINUTES
A couple of changes were made in the minutes.  The Brum’s Home Business should have read application instead of CUP and Supervisor Mark Knowles will follow-up on exhaust fans instead of look into them.  Supervisor Jeff Schlingmann made a motion to approve the corrected minutes. Supervisor Randy Linn seconded the motion.  The motion carried.    

BUILDING PERMITS
There were no building permits.

SHERBURNE COUNTY SHERIFF REPORT
The Deputy Sheriff gave the Board the report for October.  There were 44 incidents. 

BILLS OUTSTANDING
Mike Zniewski




$      640.00

Mike Zniewski




$      210.38

Rose Martinson




$      435.00

Pat Engen





$      260.00

Jean Paulson





$      285.00

Virginia Mezera




$      260.00

Melissa Ryan





$      285.00

Diane Reed





$      250.00

Lynn Schneider




$      285.00

Penny Weihrauch




$      101.79

Penny Weihrauch




$      500.00

B & G Excavating




$      682.50

B & G Excavating




$   2,052.00

B & G Excavating




$   5,510.00

Rinke Noonan Attorneys at Law


$      658.00

PERA






$        80.00

Citescape Wireless Internet



$      149.96

Jeff Rhodes





$   3,418.00

Frontier





$        57.86

Xcel Energy





$        63.77

Continental Press Company



$      248.15

Quill Corporation




$      153.96

Victor Lundeen Company



$      197.57

Tri-County Humane Society



$        78.50

Jim Ridgeway Construction



$      725.00

Minnesota Association of Township Agency

$      296.00

Minnesota Association of Township


$      145.00

Well Fargo Bank




$          5.00

Knife River / MDU Resources


$ 88,562.80

Supervisor Mark Knowles made a motion to pay the outstanding bills.  Supervisor Randy Linn seconded the motion.  The motion carried.  

OLD BUSINESS

Vesterra, LLC – No new updates.

No Mow Ditch Policy – Supervisor Kathi Sims-Kosloski is still working on the “No Mow”. 

54th Street Bridge - The Board talked about having the bridge open for the neighbors as a walk / bike / snowmobile & 4 wheeler bridge.  They also discussed having the Eagle Scouts for community work project paint the Bridge.  Supervisor Mark Knowles will work on getting boulder rocks that are 3’x 3’ or 4’x 4’ to place in front of the bridge.  Supervisor Jeff Schlingmann made a motion have Supervisor Mark Knowles work on getting the rocks and put them in place for no more than $1,000.00.  Supervisor Randy Linn seconded the motion.  The motion carried.   

Elk River Estates 10th Street Reconstruction – Chairman Eric Meyer had the road ditches cut out so there would be better drainage.  There will be more repairs on this road in the 2009.  

Fire Petition: Gary Kiffmeyer has a petition signed by approximately 60 households on the SE side of St. Cloud to form a 1st responder coverage area in SE Haven Township for the purpose of contracting with Clear Lake Fire Department.  Supervisor Mark Knowles met with the Clear Lake Fire Department and the cost was pretty high.  It costs approximately $175.00 to run the 1st responder truck out on each call.  The Fire Department sent Supervisor Mark Knowles the minutes of the last Clear Lake Fire Meeting.  It stated what Haven Township would have to pay for service. This issue is still in discussion.   

Snow Fence Agreement – The Snow Fence Agreements are all signed and the snow fence is put in place for the snow season.  

UPDATED ITEMS
APO – None

Zoning – None  

Airport Update – None  

Roads – Supervisor Mark Knowles made a motion to approve and accept the quote for Snow Removal given by B & G Excavating for the 2008-2009 Snow Season.  Supervisor Randy Linn seconded the motion.  The motion carried.  

NEW BUSINESS 

Supervisor Randy Linn read these Findings: No Use permit (IUP or CUP) shall be approved or recommended for approval by the Haven Supervisors unless the Board shall find:

1. That the CUP / IUP will not be injurious to the use & enjoyment of other property in the immediate vicinity for the purposes already permitted, nor substantially diminish & impair property values within the immediate vicinity.

2. That the establishment of the CUP / IUP will not impede the normal and orderly development and improvement of surrounding vacant property for uses predominant in the area. 

3. The adequate utilities, access roads, drainage and other necessary facilities have been or are being provided.

4. That adequate measure has been or will be taken to provide sufficient off-street parking and loading space to serve the proposed use.

5. That adequate measures have been or will be taken to prevent or control offensive odors, fumes, dust, noise and vibration, so that none of these will constitute a nuisance, and to control lighted signs and other lights in such a manner that no disturbance to neighboring properties will result.  

Alan & Joelene Peters IUP Request – Alan & Joelene Peters are requesting an interim use permit for a home business in an accessory building (Cleaning Business off-site).  The site location is at 2782 14th Avenue SE, St. Cloud, MN 56304.  The Peter’s talked to the Board Members on what they were requesting.  After the Board discussed this issue Chairman Eric Meyer asked for public comment.   Deputy Clerk Tammy Schefers read 

E-mail letters from Carol & Sherwood Reid, Brandon & Joslin Leitold, Donald & Jean Leiran and Tammy Brook about their concerns.  Wayne & Ann Baumhofer stated their list of concerns on why they opposed this business.  Roger Plombon stated that he had no concerns of the business being in that location.  There were no more public comments.  The Board had more discussion. Supervisor Jeff Schlingmann made a motion to deny the Peters request due to not being compatible with residential surroundings.  Chairman Eric Meyer asked for a second to the motion.  The motion died for a lack of a second.  After more discussion on this issue Supervisor Mark Knowles made a motion to send a positive comment with these conditions:  The IUP will expire on 12/31/2011.  All vehicles shall be screened from view by June, 2009, all off street parking, no further filling of dirt on property without Township or County viewing the site, if applicant wants to fill or excavate on the property the applicant shall pay for the expense of an engineer and an engineered design. The Board also included the nine recommended County Conditions: 1. Business activities shall not exceed 1,800 square feet in size within one building.  The home office is excluded.  2.  There shall be no exterior storage, with the exception of one (1) truck, one (1) trailer, & two (2) vans.  3. There may be no more than two employees (FTE) other than a member of the household residing on the premises.  4. The business may operate Monday-Thursday, 8:00 – 10:00 p.m.  5. Any generation of hazardous waste shall be disposed of according to state and federal regulations.  The applicant shall obtain any necessary permits from the MPCA prior to the IUP being recorded.  6. There may be no signage on-site, other than signage on the commercial vehicles themselves.  7. The   

Property owner shall permit the County to inspect the use of the property as a business at anytime.  8. The request complies with Section 18, subdivision 6 of the Zoning Ordinance, regulating Interim Uses.  9. The Interim Use Permit shall expire when the property ownership changes, and is not transferable.  Supervisor Randy Linn seconded the motion.  The motion carried.  Supervisor Jeff Schlingmann opposed. 

Bullinger Enterprises, LLP & Affiliated Companies (fka Western Products) – Mike Bullinger talked with the Board about how he would like to amend the conditions of the existing CUP #41984 for a HWY PUD.  The location of the site is at 3660 32nd Street SE, St. Cloud, MN 56304, Teders Addition.  The Board discussed this request.  There were no public comments.  After more discussion on this issue Chairman Eric Meyer made a motion for a positive comment to amend the conditions requested.  They are: 1. The business may be operated only by Bullinger Enterprises LLP & Affiliated Companies.  The business will consist of wholesale/retail sales of home improvement and leisure products associated with the home improvement industry.  Also included will be the necessary tools and equipment for the installation and repairs of these products.  2. Products will be delivered by the manufacturers in 12 semi-trucks.  There will be no painting of these products or paint removal on premises, there will be no loud sounds, or use of heavy equipment.  No manufacturing will take place on-site.  3. There will be job site trailers along with pickups parked inside the fenced area.  Bullinger Enterprises will continue to use the existing fence and plans no changes to the fencing that is in place along Hwy 10 and County Road #3.  Bullinger Enterprises will use the existing south access off County Road #3 for patrons, employees and deliveries.  4. Bullinger Enterprises shall not modify the outside property, landscaping and will do general upkeep to improve the sites appearance.  No additional concrete or blacktop will be added.  Bullinger Enterprises will conform to all County and State setback and right-of-ways.  5. At least 36 parking spaces (at least 9 ft x 18 ft in width) must be located on the property to provide adequate area for employee and customer parking.  6. A minimum setback of 10 ft is required for commercial driveways and parking areas in the Industrial Zone.  There is an existing 12 ft drainage and utility easement along the south, east and north property lines, along US Hwy 10 there is between a 12 ft and 35 ft drainage and utility easement, so all parking must be out of the drainage and utility easement.  The site plan received 10/13/08 is the approved layout.  7. Existing septic drainfield and tank area must be fenced off to protect it from vehicle traffic.  8. Storage of materials or products outside the building will be neat and not to exceed 7 ft in height.  9. Public Works will require that the applicant close the vehicular access to/from Goodell’s property located on Lot 2 Block 3 in Teders Industrial Park prior to commencing business operations.  It adds additional traffic to an access that already has safety concerns.  10. Bullinger Enterprises agree that this PUD/CUP will not transfer to a new buyer, absent notice and comment by Haven Township, and approval by Sherburne County.  11. Hours of operation will be Monday-Saturday, 7:00 a.m.-7:00 p.m.  12. Bullinger Enterprises must obtain a sign permit to install up to one(1) freestanding sign (not to exceed 40 ft in height and 164 sq ft in area) and one wall business sign (not to exceed one (1) sq ft of sign area for each linear foot of building frontage up to a maximum of 128 sq ft.)  13. The findings in Section 18, Subdivision 5, and Item 3 of the Sherburne County Zoning Ordinance have been made.  14. A HWY PUD Agreement is drawn up by the County Attorney Office and is signed by the applicant and County.    Supervisor Jeff Schlingmann seconded the motion.  The motion carried.   

MD Mechanical Inc. (Michael & Diane Brum) – Mike & Diane Brum are requesting an Interim Use Permit (IUP) Temporary Start-up Business (Plumbing and Heating Business).  The location of the site is at 5123 60th Street SE, St. Cloud, MN 56304.  Mike & Diane Brum talked with the Board on what they were requesting.  After hearing the four page letter Diane Brum read to the Board the Board discussed the issue. Chairman Eric Meyer asked for public comment.  Fred Wemlinger was concerned that the Zoning enforcement is not consistent.  He feels that this business should not be there in the Agricultural district and is concerned about the property value and taxes.  Steve Binczik has no problem with the business being located there.  Dave Surma is a worker for the Brums and is in charge of the manpower.  He is concerned that they may loose their jobs if the Brums have to move the business to a different location.  He would like to see them given an extension.  Bob Worzera also is concerned about his job and would like to see an extension given to the Brums.  There is no fabrication done at this site. It is the office.  Ryan Rollfaus needs his job and please grant them one year extension.  Kyle Schriefles needs his job too; please grant one year to get relocated.  John Llyod asked to please grant an extension he needs his job also.  Nancy Lackia says there is a lack of consistency in the County Zoning process.  She has limitations for her Agricultural property and the Brums should also.  Her property is affected by this. Byran Turney asked for an extension of one year, he also needs his job.  Darrin Trail also needs his job.  Paul Jacobs needs his job and asked to give the Brums an extension.  Matt who lives in Albany works in the shop.  He says they don’t want a sign on the property there.  He needs his job, and please give a year to find a new location.  Matt Schafen is a service technician at the site and he needs his job also.  Please grant the extension.  John Kyle needs his job, please grant the extension.  Jason from Avon needs his job, please grant an extension.  Nate Tecklar needs his job, please grant an extension.  Wayne Baumhaufer stated no one wants to put anyone out of business.  The Town Board should be careful of where these businesses are being located in the Township.  It is a consistency issue.  Erin Brum stated the buildings already existed there long before the business was there. Ramona Nielsen is concerned about her property next to the Brums.  They had a no trespassing sign up and trees were cut down on her property.  There were no more public comments.  Supervisor Jeff Schlingmann had questions for Nancy Riddle from the County.  After discussion Supervisor Jeff Schlingmann made a motion for a negative comment due to it doesn’t fit a definition of an IUP.  Chairman Eric Meyer asked for a seconded to the motion.  Motion died for a lack of a seconded.  The Board had more discussion on this issue.  Supervisor Mark Knowles then made a motion for positive comment with these conditions: 1. The business shall be compatible with the neighborhood, and not create a nuisance.  2. The business may be permitted through an IUP for a period no longer than 12/31/2009, after which time the IUP shall expire, and is not renewable or transferable.  At the time of expiration, all business activities must end, & business related vehicles, equipment, & materials must be removed from the property.  3. Public Works will require that westerly access be removed, a permit is required.  All work must be completed by June 1, 2009.  The IUP will be expired immediately if not in compliance.  4. Hours of operation from 7:00 a.m.-5:00 p.m., Monday –Friday.  5. The maximum number of employees (FTE) working on-site shall be five.  6. No expansion of current operation.  7. Excessive noise, glare, odors, traffic or other nuisances may be justification for the County to revoke or modify the terms of the Interim Use Permit.  8. The applicant and/or property owner shall permit the County to inspect the property at anytime.  9. IUP expires on 12/31/2009 and is non-renewable. Supervisor Randy Linn seconded the motion.  The motion carried.  Supervisor Jeff Schlingmann opposed.          

Ordinance Regulating Town Road Right-of-Ways - After discussion on this issue Supervisor Mark Knowles made a motion to approve and adopt this ordinance and have a summary be published in the newspaper.  Supervisor Randy Linn seconded the motion.  The motion carried. 

Road Design and Standards Ordinance – After discussion on this issue Supervisor Jeff Schlingmann made a motion to approve and adopt this ordinance and have a summary to be published in the newspaper.  Supervisor Randy Linn seconded the motion.  The motion carried.   

BUSINESS FROM THE FLOOR

Penny Weihrauch- The elections did well.  We had 88% voting in our Township and there were 140 new registered voters.

Jane Korte – Talked about the DNR and the Scenic River.

BUSINESS FROM THE SUPERVISORS
NorthStar Corridor – None

Supervisor Jeff Schlingmann talked about a volunteer senior student at SCSU who wants to do a water study research project on mining in the water table.  He will contact her and keep the Board posted on what she researches.  

The Board discussed Insurance and the evaluation of the Township Building.  Clerk Mike Zniewski will have someone from MATT come to evaluate the Haven Township Property and Building.  The evaluation will be on November 18, 2008.  

Chairman Eric Meyer had a call about barking dogs in the Kilian addition.  He went to the site and new batteries were placed in the dogs collars.  

Chairman Eric Meyer will be working on a Haven Township History Project for the Historical Society.  Any information is greatly appreciated.  

Sherburne County Planning Advisory Board – Supervisor Mark Knowles made a motion to send a letter of recommendation to the County to have Chairman Eric Meyer be the first representative on the Sherburne County Planning Advisory Board and Supervisor Jeff Schlingmann as the alternative representative for the next three years. Supervisor Randy Linn seconded the motion.  The motion carried. 

The Board talked about how all time cards must be turned in for December.

COMMUNICATIONS
Sherburne County Planning & Zoning:

- Notice of Public Hearings

Sherburne County Auditor/Treasurer

- 2009 Proposed Tax Rates and 2009 Proposed Tax Capacity Values

Local Board of Appeal & Equalization Training 

Zoning – Tri-County Pallet & Crate CUP Violation

ADJOURN
It was moved by Supervisor Jeff Schlingmann, seconded by Supervisor Mark Knowles to adjourn the meeting.  The motion carried, and the meeting was adjourned at 10:10 p.m.

_______________________________________________

Chairman

_______________________________________________

Clerk/Treasurer
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